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The Attorney General, pursuant to the 11 March 2004 Order of the Public Service 

Commission, files his written comments in response to the report of Commission Staff. 

The Staff Report recommends a "surcharge." Close examination indicates that 

the "surcharge" is a regulatory device to collect funds for certain system repairs, and 

the utility's control over the funds is not irrevocable. The utility can be made to refund, 

with interest, the funds collected in the event that the utility fails to comply with the 

Commission's requirements relating to the system repairs. 

The device, which does not include a return component, is being established in 

an application for an adjustment in rates under KRS 278.180. (The Staff Report does 

not identify a separate statutory basis - e.g. KRS 74.395 or KRS 278.183 - for its 

imposition.) After consideration of the language of the Staff Report (as well as the 

remedial purpose for the use of this device), the Attorney General submits that the use 

of this mechanism requires some additional features. 

The Commission Order should be clear that this mechanism is being put into 

place as part of an application for a change in rates (under KRS 278.180); therefore, there 






